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to a reasonable extent to accumulate proof on the point that insured 
was at the time in ill health and his physician should be permitted 
to answer the question whether a man, who has chronic Bright's 
disease exhibiting symptoms indicated in a hypothetical question 
asked and answered, is in good health. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. §§ 1677-1685; 
Dec. Dig. § 6.>5.* 9 Va.-W. Va. Enc. Dig. 354; 5 id. 787, et seq.] 

3. Insurance (§ 668*) — Representations — Materiality — Question for 
Court and Jury. — Whether a representation has been made by an ap- 
plicant for life insurance and the terms thereof are for the jury, but, 
where proved, the materiality of the representation is for the court. 

[Ed. Note. — For other cases, see Insurance, Cent. Dig. §§ 1732- 
1770; Dec. Dig. § 668.* 7 Va.-W. Va. Enc. Dig. 802; 14 id. 436.] 

Error to Circuit Court, Norfolk County. 

Action by Mary E. Hayslett against the Metropolitan Life In- 
surance Company. There was a judgment for plaintiff, and de- 
fendant brings error. Reversed and remanded. 

Jeffries, Wolcott, Wolcott & Lankford, for plaintiff in error. 
7?. Randolph Hicks, for defendant in error. 



VIRGINIA BAKING CO. v. SOUTHERN BISCUIT WORKS. 

March 10, 1910, Rehearing Denied, June 9, 1910. 

[68 S. E. 261.] 

1. Trade-Marks and Trade-Names (§ 18*) — Names Subject to Ap- 
propriation. — The words "Crown" and "Jamestown," as applied to 
products of a baking company, are mere fanciful words, and, stand- 
ing alone, do not indicate origin and manufacture; but in association 
with other words they have that effect, and entitle the user to claim 
a trade-mark for the combination. 

[Ed. Note. — For other cases, see Trade-Marks and Trade-Names, 
Cent. Dig. § 21; Dec. Dig. § 18.*] 

2. Trade-Marks and Trade-Names (§ 61*) — Infringement — Extent 
of Right. — The trade-marks "Crown," used in connection with soda 
crackers, and "Jamestown," with a kind of cake known as "drops," 
is not infringed by the use of "Crown" in connection with ginger- 
snaps and of "Jamestown" in connection with "jumbles;" a kind of 
cake four or five times as large, and having a hole in the center as 
large as a "drop." The right to- claim a trade-mark is coextensive only 
with the use made thereof. 

[Ed. Note. — For other cases, see Trade-Marks and Trade-Names, 
Cent. Dig. § 76; Dec. Dig. § 61.*] 



♦For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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Appeal from Chancery Court of Richmond. 

Suit by the Southern Biscuit Works against the Virginia Bak- 
ing Company. From a decree in favor of complainant, defendant 
appeals. Reversed, injunction dissolved, and bill dismissed. 

Meredith & Cocke, for appellant. 
A. W. Patterson, for appellee. 



WHITEHEAD v. CAPE HENRY SYNDICATE et al. 
June 9, 1910. 
[68 S. E. 263.] 

1. Injunction (§ 252*) — Action on Bond — Damages. — Plaintiff in an 
action on an injunction bond is entitled to recover such damages as 
are the natural and proximate result of the wrongful act of which he 
complained. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 586-598; 
Dec. Dig. § 252.* 7 Va.-W. Va. Enc. Dig. 627, et seq.; 645, et seq.; 
4 id. 172.] 

2. Injunction (§ 252*) — Action on Bond — Damages — Prospective 
Profits. — Plaintiff in an action en an injunction bond may recover 
profits for loss of his business resulting from the injunction, provided 
the business is an established one, and has been successfully operated 
for such a length of time that profits are reasonably ascertainable with 
certainty and definiteness. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 586-598; 
Dec. Dig. § 252.* 4 Va.-W. Va. Enc. Dig. 175, et seq.] 

3. Injunction (§ 252.*) — Action on Bond — Lost Profits. — Where 
plaintiff's fishery business had been in operation for only a month, 
when plaintiff was compelled to discontinue it by reason of a wrong- 
ful injunction sued out by defendants, and he had no such trade es- 
tablished as would show with reasonable certainty what his profits, 
if any, would be, he could not recover for lost prospective profits in 
an action on the bond. 

[Ed. Note. — For other cases, see Injunction, Cent. Dig. §§ 586-598; 
Dec. Dig. § 252.* 4 Va.-W. Va. Enc. Dig. 175, et seq.] 

4. Appeal and Error (§ 1140*) — Affirmance for Reduced Amount 

Where, in an action on an injunction bond, the cost of plaintiff's fish 
net poles and pound net, and the cost of erecting the poles and pump- 
ing and setting the nets which were rendered useless by the wrong- 
ful suing out of the injunction, was clearly proved to amount to 
$94.25, a general verdict for a much larger sum, including items which 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



